
Understanding
the Regulatory
Process
Working with Federal
Regulatory Agencies

We’ll show you exactly how the
regulatory process works along
with strategies and tactics that can help you work with federal
regulatory agencies successfully and productively.

Learn the types of rules, what triggers rulemaking, and rulemaking
procedures. Get an overview of the major regulatory agencies and the
issues they currently face. You’ll also find out how you can influence
the exercise of regulatory power.

We’ll then show you how to use scientific, economic and programmatic
data effectively to support your position. Then, instructors provide
guidance on using the Internet to track current and potential
regulations or conduct regulatory research.

Leadership Competencies emphasized in this course:
External Awareness • Political Savvy • Technical Credibility

This is an elective course for the Certificate in
Communication and Advocacy and an elective course
for the Certificate in Congressional Operations.

Topics
• Historical Overview of the Federal

Regulatory Process

• Overview of the Rulemaking Process

• OMB’s Role in the Regulatory Process

• Special Considerations for Small
Businesses and Nonprofits

• Devising a Policy and Issue
Management Strategy

• Internet Resources for Researching
Regulations and Rulemaking/
A Case Study

Courses
“Extremely useful.”
Legislative Assistant,
American Academy of Child
& Adolescence Psychiatry

“[This course
will help me in]
understanding the
points in the system
where intervention
is possible and
most likely to
be effective.”
Counsellor (Trade Policy),
Canadian Embassy

“Will help me
better communicate
with those in my
agency that are
directly involved in
regulatory process.”
Government
Agency Employee

Related Training:
• Drafting Federal Legislation

and Amendments
• Research Tools and

Techniques: Refining
Your Online and
Offline Searches

Course URL and secure online registration: TCNURP.com or AdminProcess.com
This course can be tailored for custom, on-site training for your organization.26 703-739-3790

www.thecapitol.net

Approved for
.6 CEUs from

George Mason University.

Course materials include
the Federal Regulatory
Process Poster, by
Ken Ackerman.

.6
CEU

The Federal Regulatory Process
By Kenneth Ackerman*
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Regulatory Players:
The Agencies: Each organizational unit of 

the United States government except Congress, the
courts, the governments of the District of Columbia 
o territories and possessions, the military, and other
offices specifically exempted.

Federal Register: The official daily publication
for the federal regulatory process, it contains full texts
of all proposed and final rules, agency notices and
agendas, meeting announcements, and similar items.
Generally, publication in the Federal Register c eates
a legal presumption that the public has been notified
on any regulatory matter.

Independent Agencies: Congress has
chosen to insulate certain agencies from political
influence, because their work involves sensitive
judgments that affect individual people, businesses, 
o industries. While required to follow notice-and-
comment rule-making procedures, these agencies
make decisions independently from the White House
o OMB. Their independence is protected through
legal devices such as (a) decision-making by multi-
member commissions, (b) political balance among
members, (c) officials removable only for cause. 
They include:

the Board of Governors of the Federal 
Reserve System;
the Commodity Futures Trading Commission;
the Consumer Product Safety Commission;
the Federal Communications Commission;
the Federal Deposit Insurance Corporation;
the Federal Energy Regulatory Commission;
the Federal Housing Finance Board;
the Federal Maritime Commission;
the Federal Trade Commission;
the Mine Enforcement Safety and Health 
Review Commission;
the National Labor Relations Board;
the Nuclear Regulatory Commission;
the Occupational Safety and Health Review
Commission;
the Postal Rate Commission;
the Securities and Exchange Commission;
and others specified by statute.

Office of Management and Budget:
OMB, created in 1970, is the President’s arm in the
rule-making process. Formally located within the
Executive Office of the President, OMB’s role is to
apply government-wide discipline to rule-making
while implementing the president’s priorities and
assuring consistency among federal agencies. 
Where disagreements arise between OMB and
agency heads, the President and the White House
staff must resolve them. Independent agencies
(defined above) are exempt from OMB review 
and approval of their proposed regulations. OMB
implements its regulatory responsibilities through its
Office of Information and Regulatory Affairs (OIRA).

Glossary:
“ex parte” contact: O al or written

communications to agency or OMB officials involved
in the rule-making that are not on the public record
and without prior notice to all parties (beyond
requests for simple status reports). Generally, these
contacts must be publicly disclosed or are barred.

Code of Federal Regulations: The formal
compilation of all final federal regulations from 
all agencies, organized in titles and sections
corresponding to the U.S. Code titles of their
underlying statutes.

Executive Orders (E.O.): These orders,
signed by the president, have mandatory effect on all
executive branch agencies but do not carry the force
and effect of law or regulation and “independent”
agencies (defined above) are generally exempt on
matters of policy.

Major Rule: A final rule that OMB determines 
to have an annual impact on the economy of at least
$100 million or other significant economic effects.
These rules are subject to review by Congress before
taking effect.

Regulation (or Rule): An agency statement
of general applicability and future effect intended 
to have the force and effect of law. However, rules
involving (a) military or foreign functions of the United
States or (b) matters relating to internal agency
functions such as management, personnel, loans,
g ants, or contracts are generally exempt from the
formal notice-and-comment process. 

Significant Rule: A ule that OMB determines
is likely to (a) have an annual impact on the economy
of $100 million or more, (b) adversely affect
p oductivity, jobs, competition, the environment, or
other interests, (c) create inconsistencies with other
agencies; or (d) raise novel legal or policy issues.

Statute: A formal law passed by Congress and
signed by the president (or his veto overridden). Every
regulation must have a statute authorizing it—usually
a b oad, umbrella grant—or it cannot stand.

Special Procedures:
Congressional Review: This rarely used

p ocess, created by the Congressional Review Act 
of 1996, allows Congress to review each new final
“major” rule (defined to left) before it takes effect.
Generally, the rule must wait 60 days after being
submitted to the House and Senate, giving the 
two chambers the opportunity to pass a Joint
Resolution of Disapproval (including concurrence 
by the president) to block it. Otherwise, it takes 
effect after the waiting period. Deadlines are 
adjusted in special circumstances.

This process in no way diminishes Congress’s
power to override or annul a regulation at any time 
by statute, even after it has taken effect. 

Changes and revisions: The requirement 
for public notice implies that if a proposed rule is
changed fundamentally, it must be re-published to
allow comment on the new approach. But courts have
held that even significant changes in a proposed rule
need not always trigger the need for republication, 
so long as the original notice alerted the public
sufficiently to the possibility of later alterations, 
the changes are consistent with the original scheme
o a logical outgrowth of comments received, or in
similar situations.

Emergency or Interim rules: In exigent 
cases where good cause is found to exist, agencies
can issue rules on an emergency or interim basis
bypassing the normal notice and comment process.
Full procedures, though, are generally required before
an emergency or interim rule can be made permanent.

Internal clearances: Each agency has its own
system for clearing (approving) regulatory proposals.
For large cabinet departments containing dozens of
agencies, it can be very time-consuming, requiring
“sign-off” by the General Counsel, the chief financial
and information officers, the Secretary, the civil rights
office, and a variety of program officials. For multi-
head commissions, it generally requires a majority
vote of members following “sign-off” by staff offices. 

Interpretive letters: Agencies often set policy
th ough less formal pronouncements that can be
issued without time-consuming notice-and-comment
rulemaking, such as individual letters interpreting or
applying their statutes.

Judicial Review: Any person “aggrieved” by 
a egulation can challenge it in federal court claiming,
among other possible grounds, that the agency (a)
was arbitrary or capricious in its action or abused 
its discretion, (b) exceeded its statutory authority, or
(c) failed to follow required procedures. The courts,
among its remedies, can hold the rule unlawful,
temporarily block its implementation, require further
fact-finding or other procedures, or set aside specific
findings and conclusions. 

Negotiated Rulemaking: Agencies in some
situations can negotiate rules directly with affected
pubic and industry representatives under procedures
of the Negotiated Rulemaking Act, 5 U.S.C. 561 et seq.

Paperwork Reduction: Congress, through 
the Paperwork Reduction Act of 1995, has created a
pa allel process under which each new information
collection requirement imposed by a federal agency
must undergo a separate process of public notice 
and comment, including separate review by OMB. For
most rules, comments on the information-collection
requirement are taken simultaneously with comments
on the rule itself.

Regulatory Agenda: The annual document
developed by each agency and published in the
Federal Register listing all rules being considered 
fo enactment during the year.

Regulatory Impact (“Cost-Benefit”)
Analysis: An analysis by the agency of the costs,
benefits, and other impacts of significant rules.
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*Kenneth Ackerman practices law at Olsson, Frank, 
and Weeda, PC, in Washington, DC. 

Exclusive provider of Congressional Quarterly Executive Conferences

Time and Date
9:00 am to 4:05 pm

• October 20, 2011
• October 25, 2012

See web site for course
location in Washington, DC.

Registration Fee: $595
To register, fax or mail completed registration
form on inside back cover, or online.



Express Registration and Order Form
Please make photocopies for additional registrations and orders.

FEIN/TIN: 54-1917701
SAN: 853-0513

Questions: 703-739-3790
Fax: 703-739-1195
Mail: PO Box 25706
Alexandria, VA 22313-5706
Secure online ordering
and registration:
www.TheCapitol.Net

Course, Publication,
or Audio Course on CD Item Code (if any) Quantity Price Each Price

$ ______________

$ ______________

$ ______________

$ ______________

$ ______________

�� On-Site Training: Please send me information about custom on-site training for my organization.

NAME TITLE

ORGANIZATION

ADDRESS

CITY/STATE/ZIP

PHONE FAX EMAIL

Method of payment 
(Registration and any applicable administrative fees must be paid in full to attend a course.)

�� Check Make checks payable to: The Capitol.Net, Inc.

�� Credit Card �� VISA   �� MasterCard   �� AMEX   �� Discover 
(The charge will appear from TheCapitol.Net.)

NAME EXACTLY AS IT APPEARS ON CREDIT CARD

CARD NUMBER EXP. DATE            SECURITY CODE

AUTHORIZATION SIGNATURE  

BILLING CONTACT AND ADDRESS IF DIFFERENT THAN ABOVE

BILLING EMAIL

�� YES Add me to your email 
course announcement list.
(I can unsubscribe at any time.)

�� NO Do not add me to 
your email list announcing 
upcoming programs.
(If both boxes are unchecked, we treat it 
as a NO. We do NOT rent, sell or share
our email list with outside parties. 

Order Total

Shipping and handling*
(U.S. (includes APO/FPO) only: 8% of Order Total, $10 minimum)

Subtotal

5% tax for VA shipping address*
(If claiming Virginia non-taxable status, we must have a copy of your Virginia tax exempt certificate on file.)

Total* Shipping and handling and VA sales tax on Publications and Audio Courses on CD only.

Submission of course registration indicates 
your acceptance of our Payment, Cancellation,
Substitution, and Transfer policy, pages 63-64, 
and at www.AboutCancel.com. Ebooks and 
Audio Courses are sold with a limited license:
TCNLicense.com
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